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The Hayle Harbour Trust, Ltéthe Trust)was incorporated on the™of April 2010 as a company
limited by guarantee. It is registered asmpany number 7215658 with its head office at 18 Riviere
Towans, Hayle, TR27 5AFe Trust has a web site at www.hayleharbourtrust.org.uk.

CERTIFICATE OF INCORPORATION
OF A LIMITED COMPANY

Company No. 7215658

The Registrar of Companies for England and Wales hereby certifies that:

HAYLE HARBOUR TRUST LTD

is this day incorporated under the Companies Act 2006 as a private
company limited by guarantee and the situation of the registered office
is in England and Wales.

Given at Companies House, on the 7th April 2010

T omIcAL SEAL OF i

The above information was communicated by electronic means and authenticated by the
Registrar of Companies under section 1115 of the Companies Act 2008

The Memorandum and Articles of the Trust, as
incorporated, are available on the web site or from
Companies House

The primary Object of the Trust is:

To promote the preservation, protection,
development and improvement of Hayle harbour
and associated and related lands and properties for
the benefit of the people of Hayle, Cornwall & the
nation while maintaining anénhancing the natural
historical, environmental, architectural &
constructional heritage, features, objects and
projects of historic and public interest, including
buildings of particular beauty or historical,
architectural or constructional interest.

The Trust has played a major and constructive role in assisting ING RED (UK) Ltd (ING) to modify
and adapt its proposals for the South Quay to provide the maximum possible benefit for the Hayle
community of residents and business people.

The Trust is willig to continue its role by accepting the responsibilities offered during the planning

process of:

9 Taking over the operation of Hayle Harbour
1 Accepting land and assets to be transferred from ING for the benefit of the Hayle

community.
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Constitution

The Trst was set up with a simple governance document suitable for its initial ralegitiation
and consultation. In order to be an appropriate vehicle for the long term ownership and
management of the Hayle Harbour and associated lands and property, ibpoped to amend its
Articles of Association.

Since the primary role of the Trust will be management-dyle Harbour as a ndor-profit trust

Ports (2° edition)as a starting point.
Section 3.1 recommends:
Constitution

3.1.1 In line with good commercial practice, a trust port board should comprise between 8 and12
members. Larger boards are unwieldy. Their effectiveness tends to decline in proportibe to t
number of members. A move from representatives to independent board membership removes
the need for a large and potentially ineffective board structure. Trust port boards should seek
instead to achieve an effective balance of skills to meet operatiandlstrategic needs as set

out in these standards. It is perfectly feasible for any board to embrace all of its core skill
requirements within 812 members.

Our current trustees are:
Chair: John Bennett

Has over 30 years of experience as a senior exedutidéng positions at the President, Vice
President and Company Director levels, focused primarily on international business
development in the Middle East, Europe, Pacific Rim and the Americas in the meteorological,
environmental, data acquisition and canunications spheres. A former Fellow of thetitise

of Directors he is a Fellow of the Institute of Engineering and Technology, a chartered engineer
and a European engineer.

He is a town councilloc@rrentlymayor), former Penwith district councillortgasurer of
Harvey's Foundry Trust, treasurer of the Passmore Edwards Institute, treasurer of the Cornwall
Archaeological Society and Chairman of the Hayle Harbour Advisory Committee.

Secretary: Tim Clarke

Is a qualified Chartered Surveyor working prinhaimn the property management business. This
involves limited company work, accounts, health & safety problems and analysis, supervising
people and contracts, management of an office, working with other professionals and ensuring
best possible value fromhem and the contracts. As a land manager has significant experience
in other fields such as valuation, letting and selling of properties, compensation claims,
planning matters with Cornwall Council and property maintenance. Also works with farmers
and govenment organizations on environmental projects. Was formerly an Army officer. Has
strong belief in Hayle and is passionate about its revitalization.

John Daniel

After a successful local education, spent two fruitless years at Bristol University, thameeit
to join family supermarket, modernising and expanding it to fend off competition from
multiples one of whom eventually purchased the store. Associated with an earlier attempt to
bring the harbour into public ownership and latterly seeking the resioraof free access to
waterways used for trade and leisure for hundreds of years. Is a trustee of Harvey's Foundry
Trust.

bour TrustRoad Map
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Andrew George MP

Since 1997 has been Member of Parliament for West Cornwall and the Isles of Scilly. He has a
MSc from Oxford Univesity in Agricultural Economics. Fifteen years ago he led a previous
attempt to bring the harbour into trust ownership. In parliament has held the following
responsibilities: Shadow Fisheries Minister, 1 2905; Shadow Disabilities Minister, 2600

2001; Shdow Rural Affairs Secretary, 202005; PPS to Charles Kennedy, 20D3;

Regional Affairs Select Committee, 20@D05; Agriculture Select Committee, 192000;

Shadow Secretary for International Development, 260806; Communities and Local
Government Skect Committee, 2008; Speaker's Conference, 2009

Robb Lello

Is a boat builder, town councillor and formmiayor,district and county councillor. He was-co

author with Andrew George of the 1995 plans to bring the harbour into trust ownernsleip.
wasasoaprimel | OAO ET OEA (AOOAUBO &1 O1T AOU OAAAOAIT T E
development of Carew House for the town council.

He is chairman of the Hayle Harbour Users Group and a member of the Hayle Harbour Advisory

Committee. He is also a trustee ldarvey's Foundry Trust and the Hayle Passmore Edwards
Institute.

Sal MacKean

(AO POAAOEOAA AO A AAOOEOOAO &£ O 1 ATU UAAOOR 4
chambers, Godolphin Chambers, in Truro. Before being called to the Bar she warked a

journalist and is widely travelled. A Fulbright Scholar in 1986/87, her qualifications include MA

(Oxon) English (open scholar at Christ Church 1982 to 1986), Dip Law (distinction, City

University 1991) and MA in creative writing at University of Tedbgy, Sydney (2002).

Nicola CannorBrookes LLB Law (First Class)

Awarded the Sweet and Maxwell prize for best all round student from the University of
Westminster. She qualified in 1996 and specialised in Corporate and Regulatory Legal work
becoming an Asociate of Holborn Law Firm Tucker Turner Kingsley Wood in 1999. She moved
In-House in 2000 working in the Legal Department of Ispat International (now Mittal Steel).

She was the Group's Acting General Counsel from April to September 2001. Her worktat Isp
spanned many jurisdictions including Kazakhstan, Indonesia, India, Mauritius, Germany,
France, Ireland, USA, Trinidad, Bermu@aymanislands and Mexico. She worked on the

private purchase of national steel operations in Poland and Algeria. She hds ban
AopAOEAT AA T £ OOAT OAAOCETT O 1T &£ 0P O QXaodi Ei 8 3
arbitration appeals and worked with Washington based law firms in relation to WTO law. She is
widely travelled and has lived and worked in Japan. She now livaseddayle estuary in

Lelant.

Clive Polkinghorne

Q.
(0]
Through his Trevaskis links (on his mother' side) has been associated with and lived in Hayl&for
in excess of 200 years. His gregreat-grandfather, Edwin Trevaskis, was Harbour Master and g
Coxswain of Hayleifeboat in the mid 1800's.

stRo

Served 30 years in the Cornwall Constabulary including a 12 year posting to Hayle where hezas
lived for the past 40 years. Qualified as a College lecturer and spent 4 years working with THg
Prince's Trust in Cornwall.

Hzrbou

He is a onsultant and lecturer in health and safety and involved in many schemes in the Sou
West of England including overseeing Health and Safety at The Bath Spa project. He is a kegn

z
T
revl

w ‘



sports person heavily involved with Hayle Cricket Club and the Hayle RugbyH is also a
Hayle Town Councillor.

Our view is that the current trustees are wbhllanced in skilland community involvemenandare
able to take on the dayo-day running of the harbour while mapping out a strategy for developing
and enhancing itdr the future.

Within the guidelines of the MMO, there is room for the addition of one or more trustees with
particular skills and appropriate persons would be welcomed by the existing trustees.

Modification of Articles

A trust with fiduciary and staffingesponsibilities should follow the guidelines of the MMO and have
members with an appropriate skillset rather than appointees from various bodies. However, it is
necessary that a Trust whose objects &wgrovide benefits to the local community should feaa
democratic element.

To meet thisthe Trust proposes to amend the Membership clauses of the Articles (7, 8 & 9) so that
membership comprises elected representatives, statutory bodies and groups and organisations that
use the harbour.

Under the 1989 Hdg Harbour Act an advisory body, known as the Hayle Harbour Advisory
Committee (HHAC), was formed to advise the Hayle Harbour Authority on harbour matters.

Membership of the HHAC comprises:

ING Real Estate (UK) Ltd

Hayle Town Council

Hayle Town Clerk

Stlves Town Council

Harbour Master

Hayle Fisherman's Association

Cornwall CouncilMaritime Environment Officer
Cornwall CouncWard Members

Cornwall Council Community Network Manager
RSPB

Hayle Fisherme@ Association

Save our Sands

Devon and Cornwakolice

Hayle Commercial Boat Owners

Hayle Harbour Users' Association

Natural England

South West Water

Hayle Chamber of Commerce

Environment Agency

New membership to be considered:
St. lves Harbour Master
Cornwall Council Harbour Master
Cornwall Council Ameries Committee member

Our proposal is that membership of the HHAC will prowdefficiomembership of the Hayle
Harbour Trust, thus providing a consistent management and oversight function for the HHAC
without the need to create another body. Thiscsnsistent with the Hayle Estuary Management
Plan produced by the HHAC.

revl
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The Department for Transportation requires a Trust Port to be run for the benefit of stakeholders
and they list the following:

Port Users

The local community

Local and regional economies and authorities
Port employees

Related nterest groups

The national economy and Central Government
Local and regional businesses

=4 =4 =4 =4 -4 -8 9

Since the HHAC represents these interestdés an appropriate stakeholdgroup.

It is important that we incorporate the assistance of the Cornwall Cdutharbour Master, Andy

Brigden- and he has offered his advice and suppdft. Brigden has also confirmed that the HHAC

is suitable as a stakeholder groyp.O x1 O1 A Al 01 AA OOAEOI O EAOA
Fisheries Committee as members. The Members will be able to add or remove groups from
membership at the Annual General Meeting.

To incorporate the changes, clause 7 of theides would be amended to identify members of
HHAC as members without the need for approval by directors/trustees and only while they hold
HHAC membership. Clauses 8 and 9 would be deleted since there will only be one class of
membership and membership dependent on being a member of HHAC.

Appointment of directors/trustees, other than the initial directors/trustees shall be by
recommendation of the trustees and subject to approval at a general meeting. It is proposed that
general meetings occur at@onth intervals with every fourth meeting being an Annual General
Meeting.

The proposed changes to the Hayle Harbour Trust Articles provide a mechanism for a quiakpstart
of a trust suitable for accepting the responsibilities of Hayle Harbour management praneding a
democratic oversight mechanism

Transition to a Trust Port

The Department for Transportation (DfT) defin@sust Pors as:Ondependent statutory bodies, run

by independent boards, for the benefit of stakehdldégoes on to sayThere arsome parallels

with a trust in the legal sense, where a fund, or property, is owned and managed by one party for the
benefit of another. In that context the beneficiaries of the trust, in whose interests the trustees work,
are usually clearly and defingly identifiedd

Since the Hayle Harbour Trust is already a registered and condlitutey, it is proposed that the
Trust is used to provide amimediate vehicle for grant applications and activities during the
transitionto a Trust Port.

It should be noted thain order to create or convert ta Trust Porta Harbour Revision Order (HRO)
is required. This can take a number of yeansl atransition mechanism is required to avoid long
delays in progressing the harbour regeneration.

The steps are:

1. Appoint trustees to the Hayle Harbourdst in a Dffapprovedmanner.

2. The Hayle Harbour Trust will theeek a long lease from ING for areas of the harbour and
surrounding area that are intersd to be transferred. This gives authiyrfor the Trust to
pursue grants and funding.

Hayle Harbour TrustRoad Map
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3. Thetermsof the lease will requiré to transfer to tie Trust Port entity when it is formed by
a HRO. The land and property will then be permanently transferred to the Trust Port. The
trustees of the HHT will become the initial Commissioners of the Trust Port.

4. The Hayle Harbour Trust will operate in paraligh the Trust Port entity with the same
trustees until all obligations of loans or contracts have beesctiiarged or transferred to
the TrustPort entity.

The DfT guidance for the appointment of trustees/commissioners is:

1 The objecive is to obtain a board that is independent and fit for purpose rather than
representative of particular interests. The intention is to open up the process to allow trust
ports to range wider to locate the expertise that they need to function effectiviliytrust
ports must work to phase out any remaining reserved appointments from their constitution.
Even where existing reserved appointmengsd. where the local authority appoints) are
conducted according to these principles, trust ports should lookdage step further and
create entirely open competition for board membership.

9 All vacancies should be filled against job descriptions to ensure the correct balance of skills
and competencies acrosbe board. Core skills, characteristics and experience required by a
board member are outlined in these standards, and should be made clear to potential
candidates. Annex 2 contains examples of existing job descriptions and a model
advertisement and apptation form which can be customised.

9 The selection panel should comprise the chairman or deputy chairman, a stalerhol
representative and an independent. It would be acceptable for the chief executive to advise
this group. The independent member might be drawn from the Government or local
authority listings of independent assessors, provided by the local authority &iomang its
officers (Personnel Director or equivalent), or from some other locally accredited and
recognised independent source to be determined by the board.

Normally, the existing board would be the appointing body. Since we are creating a new body,
there needs to be an initi@lppointmentprocedure.

Mr. Brigcen has proposed that the responsibility for this falls to the existing owners but
recommends that the appointing boarshould comprise:

1 Representatives of the harbour owner
1 Anindependent member
1 A representative of the stakeholder body

Once theselection process has beeompleted, the Hayle Harbour Trust will convene to
reconstitute its membership.

It is anticipated that the skills required on the Trust wilblveover time.The initial faus will be
upon management and regenerations, fundraising, planning, safety and operations.

The initial skills will include:

Managementand kusiness
Financeand accounting

Legal

Health andsafety

Planning

Portoperations

Industrial matters

Land and asset management

P —a—a_a_a_a_-a_-a_-»
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Environmentalissues

Heritageissues

Community issues

Personnel management

Central and local government liaison

Managementof marine leisure activities

Management oicommercial harbouusers and facilities

=A =4 =4 =4 -8 -8 =9

In oder to qualify for fundingrbm agencies such as the Europdéisheries Fund, it is necessary
that the applicanteither owns or has #ong lease on th@roperty for which a grant is sought.

This sep is necessary to permit the Trust to move quickly to seek funding sources that will enable
regeneration to commence.

A Harbour Revisiof®rder is required for a number of elements of the harbour development.
Anything that affects navigation withi the harbour waterways requires an HRO. In order to save on
the cost of multiple HROs, it is proposed that all elertseine comlined and a single application

made. This may mean some delay in both the application and the approval for the HRO, but the
HHT @n operate to regenerate the harbour while the HRO process is under way.

Once a Trust Port entity is approved by statute, it will take over operation of the port and any leases
will transfer pending fil transfer of land and assets.

The HHT can remain operating in parallel as long as necessary to complete any legal obligations
accruing from grant and fundingpplications

Road Map for the Harbour

The Trust is eager to move quickly with plans to develop and enhance harbour operations for both
professional and recreational users. There is a great deal to do in a large nunalseasfand it is
expected that the bulk of the work will be done by volunteers with only a small professional staff to
conduct dayto-day harbour management.

To distribute the activities into manageable sections, we propose to set up working groups. Initial
working groups would be:

9 Port Operations: focussed on port issues, compliance with the Port Marine Safety Code,
policy on harbour operations and support of the professional harbour staff.

1 Professional Fishermen: providing guidance on the needs of thenfistommunity and of
commercial boat owners. This group would identify enhancements and developments
necessary for professional operators together with potential funding sources.

9 Heritage: looking at plans and funding to develop the harbour withindbetext of the
World Heritage Site and ensuring sensitivity to the history of the port.

1 Strategyand Land/Property Managementonsidering future developmentsish as a ferry,
beach facilities, sluicing and dredging, boat storage, Lelant Quay developnreht a
preparation of plans. To manage and prepare plans for the land and assets under the co
of the Trust.

o

Phase |

Hayle Harbour=frustRoad Map
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Almost immediately we will be seeking to submit an application to the EFF for the first phase of
AAOGAT T Bi AT O T £ OE én EdBEQEYATOI$ fibst phade Wil Arfil&rthkE WdEkAdD
which neither planning permission nor a Harbour Revision Order (HRO) are required.

The objective is to develop existing buildings to provide support facilities to fishermen. A sketch of
initial ideasis shown irFigurel.
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Figure 1. East Quay development
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Figure2 shows more detail of East Quayhe major elements of the Phase | proposal involve
internal work in Building B to relocate the existing Vivier tanks so as to provide additional storage
bays on the ground floor. Additionigl a mezzanine floor would be added and loft space would be
renovated to provide a layout area for nets. This building would also contain a changing room,
shower and toilet facility for fishermen.

Figure2. East Quay detail

The ice facilities oiNorth Quay would be moved to East Quay and enhanced by the creation of a
permanent structure under the existing containerised ice plant. A refrigeration faeitityld be
provided to permit the storage of fish greatly improving thewed of the landed catch. Fencing
would be provided to allow secure storage of pots and other fishing equipment.

Building A would be refurbished to provide a number of workshops supporting harbour operations
such as marine engine repairs.

Wet fish sales add initially take place as part of the fishing operations without the need for a
purposebuilt facility.

¢a&d Map

To permit winter work on vessels, parts of the East Quay will be provided with electrical outlets a
water. It is anticipated that a number of vesselill be landed on the quay for maintenance.

Phase 2

The second phase of development on East Quay and on Penpol Creek will require both planning
permission and a Harbour Revision Order. The detail is givEigime3.

our TrustR
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